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From: Chairman,Board for Correctionof Naval Records
To: Secretaryof the Navy

Subj: ~ UUI ,jJiWJItJfl~USMC~
REVIEW OF NAVAL RECORD

Ref: (a) Title 10 U.S.C. 1552

End: (1) DD Form 149 dtd 3 May 99 w/attachment
(2) HQMC MMOA-4 memo dtd 12 Jul 99
(3) HQMC MMPR memo dtd 15 Jul 99
(4) Subject’snaval record

1. Pursuantto theprovisionsof reference(a), Subject, hereinafterreferredto asPetitioner,
filed enclosure(1) with this Board requesting,in effect, that theapplicablenaval recordbe
correctedto show the lineal position, dateof rank, andeffectivedatein the gradeof
lieutenantcolonel he would havebeenassignedhad hebeenselectedfor promotion to that
gradeby the Fiscal Year (FY) 1999 LieutenantColonel SelectionBoard, vice theFY 2000
LieutenantColonel SelectionBoard.

2. The Board, consistingof Messrs.Caron,Schultz, and Whitener,reviewedPetitioner’s
allegationsof errorand injusticeon 22 July 1999, and pursuantto its regulations,determined
that thecorrectiveaction indicatedbelow shouldbe taken on theavailableevidenceof record.
Documentarymaterial consideredby the Board consistedof theenclosures,naval records,and
applicablestatutes,regulationsand policies.

3. TheBoard, having reviewedall the factsof recordpertainingto Petitioner’sallegations
of error andinjustice, finds as follows:

a. Beforeapplying to this Board, Petitionerexhaustedall administrativeremedies
availableunderexisting law andregulationswithin the Departmentof theNavy.

b. Petitionerhad a prior case(docketnumber6310-98)beforethis Board. A copyof
his decisionaldocumentis at Tab A to enclosure(1). After he failed by the FY 1999
LieutenantColonel SelectionBoard, the HeadquartersMarine Corps(HQMC) Performance
EvaluationReviewBoard directedthat a fitnessreportbe removed,and that a secondreport
be modified. His failure was later strickenby this Board. Heappearedbeforethe FY 2000
LieutenantColonel SelectionBoardwith a correctedrecordandwas selectedfor promotion.
He waspromotedto lieutenantcolonel with a dateof rank and effectivedateof 1 May 1999.
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c. In correspondenceattachedasenclosure(2), the HQMC Officer CareerCounseling
and EvaluationSection,Officer AssignmentBranch,PersonnelManagementDivision
(MMOA-4) hascommentedto the effect that Petitioner’srequesthasmerit and warrants
favorableaction.

d. In correspondenceattachedasenclosure(3), the HQMC PromotionBranchhas
advisedthat had Petitionerbeenselectedby the FY 1999 LieutenantColonel SelectionBoard,
he would havebeenassigneda dateof rankand effectivedateof 1 September1998.

CONCLUSION:

Upon review and considerationof all theevidenceof record,and especiallyin light of the
contentsof enclosures(2) and (3), the Board finds the existenceof an injusticewarrantingthe
following correctiveaction.

RECOMMENDATION:

a. That Petitioner’snaval recordbe corrected,whereappropriate,to show his dateof
rankand effectivedatein the gradeof lieutenantcolonel as 1 September1998; and that his
lineal precedencebe adjustedaccordingly.

b. That any materialor entriesinconsistentwith or relatingto theBoard’s
recommendationbe corrected,removedor completelyexpungedfrom Petitioner’srecordand
that no suchentriesor materialbe addedto therecord in the future.

c. That any materialdirectedto be removedfrom Petitioner’snaval recordbe returned
to the Board, togetherwith a copy of this Reportof Proceedings,for retentionin a
confidential file maintainedfor suchpurpose,with no crossreferencebeing madea part of
Petitioner’snaval record.

4. Pursuantto Section 6(c) of the revisedProceduresof theBoard for Correctionof Naval
Records(32 Codeof FederalRegulations,Section723.6(c))it is certified that a quorumwas
presentat theBoard’sreviewand deliberations,and that the foregoingis a true and complete
recordof theBoard’sproceedingsin the aboveentitled matter.

~<
ROBERT D. ZSALMAN JONATHAN S. RUSKIN
Recorder Acting Recorder

2



~/L/ -9~

5. Pursuantto the delegationof authority setout in Section 6(e) of therevisedProceduresof
theBoard for Correctionof Naval Records(32 Codeof FederalRegulations,Section
723.6(e))and havingassuredcompliancewith its provisions, it is herebyannouncedthat the
foregoingcorrectiveaction, takenunderthe authority of reference(a), hasbeenapprovedby
theBoard on behalfof the Secretaryof the Navy.

Executive
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DEPARTMENTOF THE NAVY

HEADQUARTERS UNITED STATES MARINE CORPS

3280 RUSSELL ROAD
QUANTICO, VIRGINIA 22134-5103

IN REPLY REFER TO:

1600
MMOA-4
12 Jul 99

MEMORANDUM FOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTION OF
NAVAL RECORDS

Subj: BCNR PETITION FOR LIEUTENANT ~

Ref: (a) MMERRequest for Advisory Opinion in the case of
Lieutenant Colonel ~
of 2 Jul 99

(b) MMOA4Memorandum for the Executive Director, BCNR of
24 Aug 98

1. Recommend approval of Lieutenant Cofonel~~~~ request
for backdating his date of rank.

2. Per reference (a), we reviewed Lieutenant ~
record and petition. Lieutenant Colonel ~ failed selection
on the FY99 USMC Lieutenant Colonel Selection Board. He
successfully petitioned the Performance Evaluation Review Board
for removal of the Annual fitness report of 950607 to 950930 and
to modify the Annual fitness report of 950930 to 960731. The
Board for Correction of Naval Records approved removal of his
failure of selection. He was subsequently selected for promotion
from in zone on the FY00 board.

3. Our comment in reference (b) recommending approval of
Lieutenant Colone~~ ,s request to remove his failure of
selection remains germane. Therefore, we recommend approval of
his request for backdating his date of rank.

4. Point of contact is Lieutenant Colonel ~ at (703)

Lieutenant Colonel, U. S. Marine Corps
Head, Officer Career Counseling and
Evaluation Section
Officer Assignments Branch
Personnel Management Division
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DEPARTMENT OF THE NAVY

/ ~~\\//z~~ ~ HEADQUARTERSUNITED STATESMARINE CORPS
MANPOWERAND RESERVEAFFAIRS DEPARTMENT

HARRY LEE HALL, 17 LEJEUNEROAI)
QUANTICO, VIRGINIA 22134-5104

15 Jul 99

MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

5ub~ ~ OPINION IN THE CASE OF LIEUTENANT COL~

1. If Lieutenant Colonel ~ for
backdating is approved, his date of rank and effective date will
be 1 September 1998. This is the date of rank he would have
received upon selection from the FY99 USMC Lieutenant Colonel
Selection Board.

2. Point of contact is Jane Ritchie (703) ~

IN REPLY REFER TO:

1412/1
MMPR
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